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Chapter 1

Introduction

“"In all countries engaged in war, experience has sooner or |ater pointed
out that contracts with private nmen of substance and understandi ng are necessary
for the subsistence, covering, clothing, and noving of any Arny."

Robert Morris
Superi nt endent of Finance, 1781

Lessons learned fromrecent nilitary operations, including Operation Joint
Endeavor and Operation Desert Shield/Storm indicate that this perspective is
still true. Contracting is an effective Conbat Service Support force nultiplier
that can increase existing capability, provide a new source of supplies and
services and bridge gaps in the deployed force structure. Moreover, as the Arny
transitions to Force XXlI, the use of contractors in the theater of operations is
expected to increase.

Wth this increased enphasis and use of contractors conmes a need to
identify the policies and procedures that affect the overseas depl oynment of
contractor personnel

This Contractor Deploynent Guide has been prepared to informcontractor
enpl oyees, contracting officers and Field Commanders of the current policies and
procedures that may affect the depl oynent of contractor enployees. It is
intended primarily for use by Departnment of the Arnmy (DA) contractors and their
enpl oyees. This gui de focuses attention on the issues surrounding a U.S. citizen
contractor enployee who is deploying fromthe United States to an overseas
t heater of operation. Portions of this guide, however, may be relevant to
contractor enpl oyees depl oyed fromoutside the United States as well as to
foreign contractor enpl oyees.

A conpl ete set of references used to develop this guide is avail able at
t he Headquarters, U S. Army Materiel Command (AMC) and in |local Arny contracting
of fices.

The information in this guide is accurate as of the date of publication,
but is subject to change based on evol ving DA and Departnment of Defense (DOD)
directives, policies, and procedures, as well as federal statutes, judicial
interpretations and international agreenents. This publication will be updated
on a periodic basis as required.

Ref erence: "The Perspective of AMC: The Desert Shield/ Desert Storm
Experience," LTG John Coburn, Deputy Conmandi ng General, U 'S. Arny Mteriel
Conmand, Association of the United States Army Synposium ("Arny and Contractor
Cvilians: Their Use in Future MIlitary Operations"), 12 Decenber 1995.
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Addi ti onal I nformati on

This AMC Panphlet is a special edition of the Department of the Arny's
"Contractor Deploynment Guide" (DA Panphlet 715-XX) and has been prepared for use
by contracting officers. Along with the standard text found in the DA Panphl et,
this gui de contains the supporting background information used in its
preparation. Under each Contractor Deploynent Cuide category, the background
material references are listed. In many cases, excerpts of these references are
provi ded for use as a ready tool in understanding the |egal and regul atory
gui dance supporting the category sunmaries. This version al so provides sone
"Additional Information" (such as this paragraph) not included in the DA
Panphl et. This additional information is provided to further clarify specific
i ssues addressed in the category sumaries. Finally, this version offers
suggest ed special contract considerations for inclusion in Section H, Special
Contract Requirenments, of contracts between the Governnent and contractors. Wen
i mpl enented in future Army contracts, these special contract requirenments will
make for nore consistent contracts anong the contractors supporting nmilitary
operations.

The suggested special contract requirenments cover areas not discussed in
current Federal and Departnent of Defense Acquisition Regulations. The
suggestions are intended for use by a Contracting Oficer to either nodify an
exi sting contract or prepare a new contract to ensure continued perfornance
during a contingency. The suggestions are not all inclusive nor are all itens
required for all situations. The Contracting O ficer nust determ ne which to use
based upon the situation and be cognizant of their cost inplications. Each
contingency evolves differently; the Theater Conmanders issue different guidance
i mpacting on the deploynent of contractors into their theater of operations.
Oten, the Contracting Oficer will need clarification on specific requirenents
applicable to their contract. Wthin the U S. Arny Materiel Comrand,
Contracting, Oficers may seek necessary clarification through the Headquarters,
U S. Arny Materiel Command Operations Center.

The suggested special contract requirenents do not address the depl oynent
of contractor personnel supporting a contingency operation when they are
depl oyed outside of the defined theater of operations. For exanple, deploynents
to Gernany to support operations in Bosnia are generally not covered by the
suggested contract considerations provided in this guide. Instead, this type of
depl oyment may be nore appropriately addressed under the standard contract
"Changes" cl ause as a change to the place of perfornmance or delivery.

The suggestions have been grouped and ordered according to the genera
category layout found in the body of the Contractor Deployment Cuide. The
suggestions are provided at the end of the category summaries and coll ectively
in Appendi x E. Additional miscellaneous contract requirenments are provi ded at
the end of Appendix E.

The first suggested special contract requirement is offered as the
i ntroductory paragraph for the inclusion of additional requirenments for
contingency operations. Note that Title 10 U S.C. 101(a)(13) defines
“contingency operation" as a military operation that-
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(a) Is designated by the Secretary of Defense as an operation in which
nmenbers of the armed forces are or nmay becone involved in nmilitary actions,
operations or hostilities against an eneny of the United States or agai nst an
opposi ng force; or

(b) Results in the call or order to, or retention on, active duty of
nmenbers of the uni fornmed services under Section 672(a), 673, 673b, 673c, 688,
3500, or 8500 of Title 10, Chapter 15 of Title 10, or any provision of |aw
during a war or during a national energency declared by the President or
Congr ess.

The Contracting O ficer may consider the inplenmentation of a Post
Differential Allowance or Hazardous Duty Pay for U. S. Government personnel as a
neans to identify the boundaries of the theater of operations.

Suggested Special Contract Requirenments:

* In the event of a declared "contingency, " as provided by |aw or
ot herwi se, the Governnment may direct the contractor to performin support of the
decl ared contingency. Support nay be perforned in the identified contingency
area of operations, also known as theater of operations, or in support of the
contingency but not in the area of operations. In the event the contractor
depl oys individuals into the area of operations in support of a declared
contingency, the following terns and conditions will apply. [The Contracting
O ficer should attach all appropriate special contract requirenments to ensure
performance during a contingency, as suggested bel ow ]
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Chapter 2

Command and Control

The conmand and control of contractor enployees is significantly different
than that of DA civilians. During a crisis situation or deployment, DA civilians
are under the direct conmand and control of the on-site supervisory chain.
Wthin the area of operations, this chain is headed by the Theater Conmander,
who is the senior mlitary conmander and responsible for conpletion of the
nm ssion and the safety of all deployed nmilitary, DA civilians and contractor
enpl oyees. The Theater Conmmander can direct a DA civilian enpl oyee's task
assignnents and instructions and initiate and effect special recognition or
di sciplinary actions. For contractor enployees, however, the command and contro
is tied to the ternms and conditions of the contract between the respective
enpl oyer and the Government, and the relationship between the enployer and the
enpl oyee (to which the Governnment is not a party).

The statenent of work to be performed is established in the Governnent's
contract with an enployer. Per this contract, it is the contractor enployer's
responsibility to select and hire qualified personnel to satisfy the identified
task assignment. If, as the crisis situation unfolds, additions or nodifications
of the enployer's scope of work are needed, then the contract nust be anended.
Al'l anendnments require authorization by the contracting officer

Supervi si on of contractor personnel is generally performed by the
respective enployer. A contracting officer's representative (COR) may al so
provi de guidance to the contracting officer and/or enployer regardi ng enpl oyee
performance. To resol ve performance problenms, the contracting officer and
enpl oyer will take appropriate action as identified in the contract.

Wil e the Governnent does not directly command and control contractor
enpl oyees, indirect conmand and control are achieved through contract
nodi fications, enployer assimlation of Theater Commander directives/orders in
enpl oyer - enpl oyee agreenents, and attachnent (with special reporting procedures)
to specific military units.

Contractor enployees will be expected to adhere to all gui dance and obey
all instructions and general orders issued by the Theater Commander or hi s/ her
representative. Al instructions and guidance will be issued based upon the need
to ensure mission acconplishment, personal safety, and unit cohesion. |If the
i nstructions and orders of the Theater Commander are violated, the Theater
Conmander may limt access to facilities and/or revoke any special status that a
contractor enployee has as an individual acconpanying the force. The contracting
of ficer may al so recommend that the contractor renove fromthe theater of
operations any contractor enployee whose conduct endangers persons or property
or whose continued enploynent is inconsistent with the interest of mlitary
security.
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Ref erences:

(a) Departnent of Defense Instruction 3020.37, "Continuation of Essenti al
DOD Contractor Services during Crises," 6 Novenber 1990.

(b) Field Manual 100-16, Arny Operational Support, May 1995.

(c) Field Manual 63-11, Logistics Support Elenment Tactics, Techniques and
Procedures, Draft, May 1996.

Addi ti onal I nformation:

Depl oyed Armmy Materiel Command Contracting Officers and Contracting
O ficer Representatives frequently are under the operational control of the
Logi stics Support Elenent.

Suggested Special Contract Requirenments:

« The contractor shall ensure that all contractor enpl oyees adhere to all

gui dance and obey all instructions and general orders applicable to U S Arned
Forces and Department of Defense (DOD) civilians and issued by the Theater
Conmander or his/her representative. This will include any and all guidance and

i nstructions issued based upon the need to ensure nission acconplishment,
safety, and unit cohesion.

 The contractor shall conply, and shall ensure all deployed enpl oyees and
agents conply, with pertinent Departnent of Arny and Departnent of Defense
directives, policies, and procedures, as well as federal statutes, judicial
interpretations and international agreenents (e.g., Status of Forces Agreenents,
Host Nation Support Agreenments, etc.) applicable to U S. Arned Forces or U S.
citizens in the area of operations. Disputes will be resolved by the Contracting
Oficer.

« The contractor shall take reasonable steps to ensure the good conduct of
its enpl oyees.

e The contractor shall pronptly resolve, to the satisfaction of the
Contracting O ficer, all contractor enpl oyee perfornmance and conduct problens
identified by the cognizant Contracting Oficer or his/her designated
representative.

» The Contracting O ficer may direct the contractor, at the contractor's
expense, to renove or replace any contractor enployee failing to adhere to
i nstructions and general orders issued by the Theater Conmander or hi s/ her
desi gnated representative.
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Chapter 3

Logistics Support Element

Contractor enpl oyees deploying to support AMC nissions/operations will be
adm nistratively assigned to the Logistics Support Elenent (LSE) for accounting
pur poses.

The LSE is a multi-faceted organi zati on which supports mlitary
operations. It is largely a civilian organization which deploys at the request
of the supported operational comrander to perform AMC nissions within the area
of operations. Its mission is to enhance unit/weapon system readi ness by
bringing U S.-based technical capabilities and resources to deployed units. It
has a military comand structure simlar to other units, but consists of a
flexible conbination of mlitary, DA civilians and contractor personnel that can
be tailored to suit the needs of a particular contingency.

Al'l personnel attached to the LSE will be required to follow reporting
procedures for entering and | eaving the area of operations. The reporting
instructions will be provided to contractor enpl oyees during pre-depl oynent
processi ng. Contractor enpl oyees and enpl oyers are expected to use all neans at
their disposal to continue to provide services, according to the terns and
conditions of the contract, until released or evacuated by nmilitary authorities.

In-theater support to contractor enployees attached to the LSE generally
will be the responsibility of the enployer. In certain circunstances, however
such as when contractor enployees are operating forward or in support of
essential systens, the contract between the enployer and the Governnent nay
provide | ogistical support. In these cases, the LSE will provide or coordinate
for the required support of the attached contractor enpl oyees.

Ref erences:
(a) Field Manual 100-16, Army Operational Support, My 1995.

(b) Field Manual 63-11, Logistics Support Elenent Tactics' Techni ques and
Procedures, Draft, May 1996.

Addi ti onal I nformation

The Logistics Support Element (LSE) usually will nonitor the depl oynent
and redepl oynent of all civilian personnel, to include Arny Materiel Command
contractor personnel, into and out of the theater of operations. The Contracting
O ficer shall ensure the contractor places all deployed enpl oyees under the
adm ni strative attachnment of the designated LSE. Adninistrative attachnent
usually is linmted to accountability status reporting (i.e., head count). The
LSE al so may be required to perform other adninistrative functions, such as
consolidating situation reports, integrating plans, coordinating mssion
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requi renents, arrangi ng support for contractor enpl oyees, and nonitoring
performance. |If required, these additional tasks will be coordinated through the
on-site Contracting Oficer or Contracting Oficer Representative

Suggested Special Contract Requirenents:
» The contractor shall place all enpl oyees deploying to support this
contract under administrative attachment to the designated Logistics Support

El enent .

e The Contracting Oficer shall provide the contractor with all required
reporting instructions and procedures.

e The contractor shall conply with reporting instructions issued by the
Logi stics Support El enment Conmmander.
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Chapter 4

Legal Assistance
Ceneral Rul e:

Contractor enployees in the U S. preparing to depl oy abroad, or already
depl oyed overseas, to performwork pursuant to any contract or subcontract wth
DA, generally will not be eligible to receive | egal assistance from Arny
mlitary or Army civilian | awers.

Contractor enployees should satisfy all |egal requirenents that they deem
necessary, such as a last will and testament, guardi anship arrangenents for
children and estate planning, with privately retai ned attorneys before
depl oyment. Paynent of legal fees is a private nmatter between the contractor
enpl oyee and the | awer retained. The Arny has no invol venent.

Excepti on:

If contractor enployees are acconpanying the Arned Forces of the United
States outside the United States, they nmay receive certain | egal assistance from
Arnmy | awers when DA or DOD is contractually obligated to provide this
assi stance as part of their logistical support. Therefore, the specific terns of
the contract under which contractor enployees are deploying nust be reviewed to
verify if DAis obligated to provide |egal service

Where DA is under contractual obligation to provide |egal assistance, the
followi ng rul es apply:

i) If the legal assistance is to be provided overseas, it nust be in
accordance with applicable international agreenents or approved by the host
nati on governnent in sone way.

ii) Legal assistance, when provided by Arny |lawers, is linmted to
m nisterial services (for exanple notarial services), legal counseling (to
i nclude the review and di scussion of |egal correspondence and docunents), and
| egal docunent preparation (limted to powers of attorney and advanced nedi ca
directives) and help on retaining civilian | awers.

Ref erence: Arny Regul ation 27-3, The Arny Legal Assistance Program 10
Sept enber 1995, paragraphs 2-5(7) and 3-7.

Addi ti onal I nf ormati on
As a general rule, the Arnmy does not provide |egal assistance to

contractors and their enployees and recomends not to include a provision for
| egal assistance support in contracts. The Office of the Staff Judge Advocate,
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during legal review of a contract, often will discourage inclusion of this
support into the contract. If the issue nust be addressed, the Contracting
Oficer may include the follow ng.

Suggested Special Contract Requirenments:

. The Governnent shall provide, while contractor enpl oyees are processing
for deploynment at the CONUS Repl acenent Center (CRC) or deployed in the
t heater of operations, |egal assistance in accordance with the foll ow ng
condi tions:

a) The legal assistance is in accordance with applicable internationa
agr eenent s.

b) The |l egal assistance is ministerial in nature consisting of |ega
revi ew and di scussion of |egal docunentation, |egal docunment preparation
and assistance in retaining civilian | awers.
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Chapter 5

Central Processing and Departure Point

The U.S. Arny has created several sites within the Continental United
States (CONUS) for expeditiously preparing individuals for deploynment to a
conbat ant area or theater of operations. These sites are known as CONUS
Repl acenent Centers (CRC) or Individual Deploynment Sites (IDS).

Use of these facilities by contractor enployees will be deternined by the
terms and conditions of the contract between the enployer and the Governnent. I|f
central processing is required, the contractor enployee will be issued
Invitational Travel Orders to process through a specific CRC

As part of the depl oynent processing for contractor enployees, the CRC
wi Il screen contractor personnel records, conduct theater specific briefing and
training, issue theater specific clothing and individual equipnment, verify that
nmedi cal requirenents (such as inmunization, DNA screening, HV testing and
dental exam nations) for deploynment have been net, and arrange for
transportation to the theater of operations.

VWil e processing at the CRC, the Government will furnish |odging but wll
charge a noninal fee for meals. Transportation and travel to the CRCis the
enpl oyer's responsibility. Governnent reinbursenment to the enpl oyer for trave
will be determ ned by the contract.

It is the responsibility of the enployer to ensure its enpl oyees receive
all required processing information

Ref erence: CONUS Repl acerment Center (CRC) Handbook, Departnent of the Army, 1
June 1994.

Addi ti onal I nformati on

Conti ngenci es may require contractor enployees to process through a CRC
during depl oynent and redepl oynent. The CRC wi |l perform predepl oynent and
redepl oynent functions for the contractor enployees and provi de any mandat ed
suppl enental training or equipnent issue. If CRC processing is required, the
Contracting Oficer should identify the location of the CRC, issue Invitationa
Travel Orders (I TO to the contractor, and identify the |ogistical support, if
any, provided by the CGovernnent at the CRC

In accordance with the ternms and conditions of the contract, the
Governnent nmay have the option to assune no responsibility for contractor
personnel travel and travel related expenses to and fromthe hone destination
and the designated CRC.
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The CRC may equate to Place of Performance. Wiile at the CRC, the
Governnent nmay provide or reinmburse the contractor with all support normally
provided at the Place of Perfornance.

Suggested Special Contract Requirenments:

* The Contracting O ficer shall provide the contractor with all necessary
depl oyment and redepl oynent processing i nformation, instructions, and other
gui dance materi al s.

« The Contracting O ficer shall provide the contractor with Departnent of
Arny Panmphl et entitled "Contractor Deployment Cuide. "

» The Government shall provide (or reinburse the contractor all reasonable
expenses for) transportation of deploying contractor enpl oyees from each
enpl oyee's place of performance to the CONUS Repl acenment Center (CRC) and upon
redepl oynent fromthe CRC to the enpl oyee's place of performance.

» The Government shall provide (or reinburse the contractor all reasonable
expenses for) transportation of deploying contractor enployees fromthe CRC or
depl oyment processing center to the theater of operations and return.

» The Government shall provide (or reinburse the contractor all reasonable
expenses for) nessing and billeting of deploying contractor enployees during
processing at the designhated CRC.

» For any contractor enployee determ ned by the Governnent at the CRC to
be nondepl oyabl e for any reason, the contractor shall promptly remedy the
problem |If the problemcan not be renmedied in tinme for deploynent, a
repl acenent havi ng equival ent qualifications and skills shall be provided.
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Chapter 6

Invitational Travel Orders

Invitational Travel Orders (I TO normally are necessary for a contractor
enpl oyee to travel to, from and within the theater of operations, to process at
a CONUS Repl acenent Center, and to identify any additional authorizations and
privileges. These travel orders will be authorized by the contracting officer
and prepared by the supporting installation

These travel orders will state the intended |ength of assignnent in the
area of operation and will often identify planned use of Governnment facilities
and privileges in the theater of operations, as authorized by the contract.

Aut hori zati ons may include access to the post exchange and conmi ssary, care and
treatment at medical and dental facilities, and use of Governnent nessing and
billeting. The invitational travel orders must include the name of the approving
Government official and the Government accounting citation (i.e., fund cite).

Ref erence: Department of Defense Civilian Personnel Joint Travel Regul ations,
Vol unme 2, March 1995, paragraphs C3106 and C6003.

Suggested Special Contract Requirenents:

e The Contracting Oficer shall issue Invitational Travel Oders (ITO to
the contractor for all contractor enployees required to deploy into the theater
of operations and to redeploy fromthe theater. ITGs will identify the point of

debarkation, enbarkation, all authorized internediate stops, the anticipated
duration of the deploynent and may identify Governnent facilities and privil eges
aut hori zed for use by the contractor enployees.

e The contractor shall provide to the Contracting Officer the foll ow ng
information for all deploying individuals: full name, social security numnber
hone and work address and tel ephone nunmber, bl ood type, and religious
pref erence.
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Chapter 7

Standard ldentification Cards

As part of the processing at the CRC, contractor enployees will receive
the following three distinct forns of identification

(1) DD Form 1173, Uniform Services ldentification Card. This card is
required for access to Governnment facilities and use of privileges afforded to
mlitary, government civilians and/or military dependents. Authorized possession
of this card, however, does not automatically entitle an individual to any
privil eges other than personal identification. Use of this card is valid only
while serving in the theater of operations.

(2) DD Form 489, Geneva Conventions ldentity Card. This card identifies
one's status as a contractor enployee acconpanying the U S. Armed Forces. This
card nust be carried at all tines when in the theater of operations.

(3) Personal identification tags (i.e., "dog tags"). The identification
tags will include the followi ng information: full name, social security nunber
bl ood type and religious preference. These tags should be worn at all tines when
in the theater of operations.

In addition, other identification cards, badges, etc., nmay be issued at
the CRC or in-theater, depending upon the basis for the operation. For exanpl e,
when U. S. forces participate in United Nations (U N ) or nultinationa
peace- keepi ng operations, contractor enployees may be required to carry itens of
identification that verify their relationship to the U N or nultinationa
force.

If contractor enployees are processed for deploynment by their enployer, it
is the responsibility of the enployer to ensure its enpl oyees receive required
identification prior to deploynent.

Ref erences:

(a) Army Regul ation 600-8-14, ldentification Cards, Tags, and Badges, 15
July 1992, Chapter 6.

(b) Departnent of Defense Instruction 1000.1, "ldentity Cards Required by
t he Geneva Conventions," 3 June 1975.

(c) Departnent of Defense Instruction 3020.37, "Continuation of Essenti al
DOD Contractor Services During Crises," 6 Novenber 1990.

(d) CONUS Repl acenent Center (CRC) Handbook, Department of the Arny, 1
June 1994.
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Suggested Special Contract Requirenments:

* The Contracting O ficer shall identify to the contractor al
identification cards and tags required for depl oynent.

* The Contracting O ficer shall informthe contractor where the
identification cards and tags are to be issued.

» The Contracting O ficer shall coordinate for issuance of required
identification cards and tags for all contractor enpl oyees not processing
t hrough a CONUS Repl acenment Center

» The contractor shall ensure all deploying individuals have the required
identification tags and cards.

* Upon redeploynent, the contractor will ensure all issued identification
cards and tags are returned to the Governnent.
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Chapter 8

Medical Screening/Processing

It is the responsibility of the enployer to provide qualified, capable
personnel to performthe contracted duties.

Just as Governnent personnel nust pass a conpl ete physical eval uation
based on the functional requirenents of the job, it is highly recommended that
contractor enployees have a similar evaluation. Enphasis should be placed on
di agnosi ng cardi ovascul ar, pul nonary, orthopedic, neurol ogic, endocrinol ogic,
der mat ol ogi ¢, psychol ogi cal, visual and auditory conditions which may precl ude
perform ng the functional requirements of the job. Additionally, contractor
enpl oyees shoul d have a thorough dental exam and conplete all necessary dental
wor k.

If glasses are required, contractor enployees should deploy with two pairs
of glasses with a current prescription. A witten prescription should also be
provided to the Arny, prior to deploynment if possible, so that eyeglass inserts
for use in a chemical protective mask can be prepared. Waring of contact |enses
in a field environnment is not reconmended.

Contractor enployees should take spare hearing aid batteries, sunglasses,
and any other supplies related to their individual physical requirements.
Contractor enpl oyees should deploy with a mi ni num 90-day supply of any required
nedi cati ons, obtained at their own expense. Contractor enployees should review
both the anmount of the nedication and its suitability in the foreign area with
t heir personal physician and nmake any necessary adjustnents before depl oying.

A list of inmunizations, both those required for entry into the area of
depl oyment and t hose reconmended by nedi cal authorities, is produced for each
depl oyment. This list is prepared by the Comrand Surgeon. Contractor enpl oyees
shoul d be appropriately immunized. Prophylactic nedications, such as for
mal ari a, may al so be recomended. Depending on the area of deploynent, a recent
tuberculin skin test nay be prudent.

For identification purposes, it is recommended that contractor enployees
obtain a dental panograph and/or have their DNA sanpl ed.

As a general rule, contractor enployees will not be eligible to receive
pre-depl oynent nedical preparation fromnilitary nedical personnel. Upon
depl oynent, if nedical screening and final preparation (e.g., inmunizations) are

provi ded, they usually will occur at the depl oynment processing center

o Contractor enployees should conpl ete a thorough consultation with a personal
physi ci an before depl oying as part of a mlitary operation.
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Ref erence: Army Regul ation 40-562, | mruni zations and Chenoprophylaxis, 1
Novenber 1995.

Suggest ed Speci al Contract Requirenents:

* The Contracting O ficer shall provide the contractor with all physica
and mnedi cal requirenents and standards necessary for depl oynment.

» The contractor shall be responsible for providing enpl oyees who neet the
physi cal standards and nedical requirenments for job performance in the
desi gnat ed t heater of operations.

» The Government may require nmedi cal screening at the CONUS Repl acenent
Center to include DNA sanpling and inmunizations.

« For any contractor enployee determ ned by the Governnent to be
non- depl oyabl e, the contractor shall pronptly remedy the problem |f the problem
can not be renmedied in tine for deploynent, a replacenent having equival ent
qual i fications and skills shall be provided.
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Chapter 9

Clothing and Equipment Issue

Itens of personal clothing and personal care, to include both casua
attire and work clothing required by the particular assignnent, are the
responsi bility of the individual contractor enployee and will not be issued at
t he depl oynment processing center. |If required by the Theater Commander, however,

t he depl oynment processing center will issue Organizational d othing and
I ndi vi dual Equi prent (OCIE) to contractor personnel. Contractor enployees wll
be responsible for maintaining and returning all issued clothing and equi prent.

In the event that issued clothing and/or equipnent is |lost or damaged due to
negl i gence, the Governnment nmay require reinmbursenent fromtheir respective

enpl oyer.

Appendi x A includes a list of OCIE that may be available for issue at the
CRC. The actual determination of itens to be issued and quantities will be based
on the specific circunstances of the depl oynent.

If required by the Theater Conmander, contractor enployees will also be
provi ded protective clothing and equi prent, including Nucl ear, Biological, and
Chenical (NBC) defensive equipnent. This equipnent will be issued only as
necessary to performduties during hostilities, conditions of war, or other
crisis situations.

Ref erences:

(a) CONUS Repl acenment Center (CRC) Handbook, Departnent of the Arny,
1 Junel994.

(b) Common Table of Al owances, CTA 50-900, "d othing and | ndivi dua
Equi pnent . "

Suggested Special Contract Requirenments:

» The contractor shall ensure contractor enpl oyees possess the necessary
personal clothing and safety equi pnent to execute contract perfornmance in the
t heater of operations in accordance with the Statenent of Wrk

e The Governnent shall provide to the contractor all required mlitary
uni que Organi zational O othing and I ndividual Equipnent (OCIE). (Types of OCIE
i nclude battle dress uniforms, canteens, boots and other uniformitens and may
i ncl ude Nucl ear, Biological, and Chem cal defensive equipnent.)

* The Contracting O ficer shall identify to the contractor the OCIE issue
poi nt and issue itens.
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* Upon receipt of OCIE, the contractor shall assume responsibility and
accountability for the issued OCIE

» The contractor or contractor enployee shall sign for all issued OCE,
t hus, acknow edgi ng recei pt and acceptance of responsibility for the proper
mai nt enance and accountability of issued OCIE

» The contractor shall ensure all issued OCIE is returned to the
Governnent. Upon return of OCIE to the Governnment, the contractor shall be
responsi bl e for requesting, naintaining, and providing to the Contracting
O ficer docunentation denmonstrating the return of issued OCIE to Governnent
control

» The Contracting Oficer may require the contractor to reinburse the
Governnent for OCIE | ost or danaged due to contractor negligence.
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Chapter 10

Chemical Defensive Equipment Issue and Training

The Theater Conmander will determine the requirenment for equipping and
trai ning contractor personnel w th Chenical Defensive Equi prment (CDE). Training
and equi pnent will be theater specific and dependent upon the threat and the
nature of the duties. If required, the depl oynment processing center will issue
equi prent and provide faniliarization training as part of the depl oynent
processing. Appendix A includes a list of CDE that nay be avail able for issue at
t he CRC.

a Proper use of chem cal protective equi pment nask requires personnel to be

cl ean shaven. The absence of facial hair will allow the protective mask to
properly seal around the face thus protecting the wearer.

Ref erences:

(a) CONUS Repl acenment Center (CRC) Handbook, Departnent of the Arny,
1 June 1994.

(b) Commopn Table of Al owances, CTA 50-900, "d othing and | ndividual Equipnment."

Addi ti onal I nformation:
Cheni cal Defensive Equi prment |ssue and training normally will occur at the
CONUS Repl acenment Center.
Suggested Special Contract Requirenments:
» The Contracting O ficer shall informthe contractor of all Nuclear,
Bi ol ogi cal, and Chemnical (NBC) equi pnent and Chemi cal Defensive Equi pnment
(CDE) training requirements and standards.
« The Governnent shall provide the contractor enpl oyees with CDE

fam liarization training conmensurate with the training provided to Departnent
of Defense civilian enpl oyees.
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Chapter 11

Weapons and Training

The Governnment will provide force protection for contractor personnel

The Governnent may issue sidearnms to contractor enployees for their
personal self defense. The issuance of such weapons nust be authorized by the
Theat er Conmander and nust conply with military regulations regarding firearnms
trai ning and safe handling. Predepl oynent weapons fanmiliarization training is
provided to contractor enployees as part of the CRC depl oynment processing.

The acceptance of sel f-defense weapons by a contractor enpl oyee is
vol untary and should be in accordance with the enpl oyer's conpany policy
regardi ng possessi on and/or use of weapons.

Ref erence: Field Manual 23-35, Conbat Training with Pistols and Revol vers,
Cct ober 1988.

Addi ti onal I nformation

Weapons issue will be preceded by weapons faniliarization training.
Weapons usually will be issued in the theater of operations.

Suggested Special Contract Requirenments:

» The CGovernnent nmay choose to issue weapons for self-defense to the
contractor enployees. Acceptance of weapons by contractor enployees is at the
di scretion of the contractor and the contractor enpl oyees.

e Prior to issuing any weapons to contractor enployees, the Governnent
shal | provide the contractor enployees with weapons faniliarization training
conmensurate to training provided to Departnent of Defense civilian enployees.

» The contractor shall ensure its enployees adhere to all gui dance and
orders issued by the Theater Conmander or his/her representative regarding

possessi on, use, safety and accountability of weapons and ammunition

* Upon redepl oynent or notification by the Governnent, the contractor
shal |l ensure all weapons and ammunition are returned to Government control
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Chapter 12

Vehicle and Equipment Operation

Depl oyed contractor enpl oyees may be required or asked to operate U. S
mlitary owned or |eased equi pment such as generators and vehicles. Safe
operation of military equipnment is paranmount and DA regul ati ons usually nandate
special training and licensing prior to operation

Prior to operating any nmilitary owned or |eased equi prent, contractor
enpl oyees must be properly licensed and trained. The enpl oyer or the contracting
of ficer can arrange for the necessary training and |Iicensing. Training and
licensing is typically provided by the unit responsible for or issuing the
equi prent .

Operation of mlitary | eased equi prent such as a rental vehicle usually
requires the equivalent civilian |license. For exanple, to operate a |eased or
rented sedan, a contractor enployee nust have a civilian driver's license; to
operate a dunp truck, he/she rmust have a civilian dunp truck |icense.

VWi le operating a military owned or |eased vehicle, a contractor enployee
is subject to the local laws and regul ati ons of the country, area, city, and/or
canp in which he/she is deployed. Traffic accidents or violations usually will
be handl ed in accordance with the local |aws, the Status of Forces Agreenent, if
appl i cabl e, and/or Theater Commander gui dance.

If a contractor enpl oyee does not enjoy special status under the Status of
Forces Agreenent, then he/she may be subject to crimnal and/or civi
liabilities. Therefore, the enployee or enployer nay be held liable for damages
resulting fromnegligent or unsafe operation of nmilitary vehicles and equi pnent.
Al'l contractor enpl oyees should deternine their status and conply with the
mlitary and | ocal requirenents prior to operating mlitary vehicles and
equi prent .

Ref erence: None.

Suggested Special Contract Requirenments:

e The contractor shall ensure depl oyed enpl oyees possess the required
civilian licenses to operate the equi pnent necessary to performthe contract in
the theater of operations in accordance with the Statenment of Work

e Prior to operating any nilitary owned or |eased equi prent, the

contractor enployee shall provide proof of license to the Contracting O ficer or
hi s/ her representative.
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e The Governnent, at its discretion, may train and |license contractor
enpl oyees to operate military owned or |eased equi pnent.

» The contractor and its enployees nay be held jointly and severally

liable for all damages resulting fromthe unsafe or negligent operation of
mlitary owned or |eased equiprent.
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Chapter 13

Mission Training

The CRC will provide mission training designed to provide depl oyi ng
i ndividuals with a basic know edge of what they can expect once they deploy into
the theater of operations. Training will cover areas such as the CGeneva
Conventions, Code of Conduct, Health and Sanitation, Legal Assistance, Custons
and Courtesies for the area of deploynment, applicable Status of Forces
Agreenent, Security, Wapons Familiarization and any additional training
dictated by the specific circunstances of the depl oynent and approved by the
Theat er Commander .

If CRC processing is not required, contractor enployees should receive
training on the identified topics by their enployer prior to depl oynment.

Ref erence: CONUS Repl acenent Center (CRC) Handbook, Department of the Army, 1
June 1994.

Suggested Special Contract Requirenments:

e The Contracting Oficer shall identify to the contractor all required
m ssion training and the |ocation of the required training.

e The contractor shall ensure all deploying enpl oyees receive all required
m ssion training.
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Chapter 14

Passports/Visas

Contractor enployees are required to carry a valid passport at all tines
when depl oyed and traveling overseas in support of military operations.
Requi renents for visas will be deternined by the country of deploynment/travel
and obtained fromthe appropriate enbassy prior to deployment. Applications for
and costs of obtaining the required passports and visas are the responsibility
of the contractor enployee and/or enployer. Note that the official, no-fee "red"
passport is for Government officials and enpl oyees only.

Ref erence: Code of Federal Regul ations, 22 CFR, Part 51, 1 April 1995.

Suggested Special Contract Requirenments:
» The contractor shall obtain all passports, visas, or other documents

necessary to enter and/or exit any area(s) identified by the Contracting
Oficer.
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Chapter 15

Customs Processing and Entrance and Exit Requirements

VWi le entering and exiting a foreign country, contractor enployees will be
subj ect to the customnms processing procedures established for that country.
Entrance and exit requirenents are country-specific, and will be governed by any
or all of the following: foreign country's |aws, applicable treaties, rel evant
Status of Forces Agreenent, and other international agreenents. Details for a
contractor enployee's deploynent will be fully explained during the depl oynent
processi ng.

If CRC processing is not required, it is the responsibility of the
contractor enployer to provide the relevant information to the contractor
enpl oyees prior to depl oynent.

When returning, contractor enployees will also be subject to U S. re-entry
custons requirenents in effect at the time of re-entry.

Reference: CONUS Repl acenent Center (CRC) Handbook, Department of the Arny,
1 June 1994.

Addi tional Information: The Governnent normally is responsible for paynent
of entry and exit duties on contractor equi prent required for performance. The
Contractor should be encouraged to deploy with the m ni mum essenti al equi pnent
to perform

Suggested Special Contract Requirenments:
« All contractor enployees shall be subject to the custons processing
procedures, laws, and duties of the country in which they are deploying to and

the procedures, |laws, and duties of the United States upon re-entry.

e The Governnent is not responsible for paynent of entry/exit duties on
personal itens in possession of contractor enpl oyees.
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Chapter 16

Living Under Field Conditions

During contingency deploynments, nost military, DA civilians, and
contractor enployees will be living under field conditions. Field conditions are
very different fromnormal civilian |ife and are characterized by austere and
conmunal |iving and working conditions and a collective responsibility for one's
living area.

Contractor enpl oyees probably will experience a general |ack of privacy
and have little opportunity for recreation during non-working hours. Housing
usually will consist of |large communal tents. Food may be pre-packaged rations;
consequently, special diets nmay not be accommodated. Showers, if available, and
[atrines may be communal and prinitive. Initially, there may be linmited
opportunities to nove around. The ability to tel ephone hone al so may not be
avai l able. Mail delivery and pick-up may be del ayed and | aundry service nay not
be avail abl e.

Cenerally, a contractor enployee's living conditions, privileges, and
l[imtations will be equivalent to those of the units he/she is supporting unless
the contract with the Government specifically mandates or prohibits certain
living conditions.

VWhile in the field environnent, contractor enployees will be expected to
maintain a clean living area, be considerate of others and adhere to Theater
Conmander's rules, policies, directives, and general orders based upon m ssion
necessity, safety, or unit cohesion

Bef ore depl oyi ng, each contractor enployee should ensure that his/her
enpl oyer thoroughly explains the terns and conditions of the contract under
whi ch he/she will be deployed and the expected field environnent.

Ref erence: None.

Addi tional Information: Contractor enployees will generally eat, sleep, and
work with and enjoy all privileges available to Departnent of Defense civilian
and mlitary personnel

Suggested Special Contract Requirenments:

» The CGovernnent shall provide to contractor enpl oyees deployed in the
theater of operations the equivalent field living conditions, subsistence,
enmergency nedi cal and dental care, sanitary facilities, mail delivery, laundry
service, and other avail able support afforded to Governnent enpl oyees and
mlitary personnel in the theater of operations.
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» The contractor shall ensure its enployees maintain a clean living area m
accordance with gui dance issued by the Theater Conmander or his/her
representative .

16-2



AMC-P 715-18

Chapter 17

Medical and Dental Care



AMC-P 715-18

Chapter 17

Medical and Dental Care

Mlitary and/or host nation emergency nedical and dental care will be
avai l abl e should the need arise, at a |l evel conmensurate with that afforded
CGovernment enpl oyees and nilitary personnel. However, deployed contractor
personnel generally do not receive routine nedical and dental care at nmilitary
nmedi cal treatment facilities unless this support is specifically included in the
contract with the Government. In the absence of such agreenents, enployers
shoul d make provisions for their enployees' nedical and dental care. In the
event that nedical or dental care is provided w thout proper authorization by
your contract, the Government may require rei nbursenent.

Bef ore depl oyi ng, contractor enpl oyees should have a cl ear understandi ng
of the availability of, and personal obligation to pay for, medical and dental
care.

Upon return fromthe deploynment area, if a contractor enployee suspects
that an illness or injury is related to the depl oyment, he/she should follow
procedures established by his/her enployer to obtain necessary nedica
eval uation and treatnent. Any contractual entitlenment to Government health care
during deploynment will, in nost all cases, be inapplicable upon return.

Ref erence: Arny Regulation 40-3, Medical, Dental, and Veterinary Care, 15
February 1985.

Addi tional |nformation: As a last resort, the Government may provide

nmedi cal and dental care to contractor enpl oyees deployed in an area where access
to nonnmilitary medical and dental support is not available. The level of care
provided is subject to availability.

Suggested Special Contract Requirenents:

e The Governnent shall provide to contractor enpl oyees deployed in the
t heater of operations, on a cost reinbursable basis, nedical care comrensurate
with the care provided to Departnent of Defense civilian and nmilitary personnel
depl oyed in the theater of operations.

» The Contracting O ficer shall annotate the authorization for nedical and
dental care on the Invitational Travel O ders.
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Chapter 18

Morale, Welfare, Recreation and Support Services

The Arny offers military and eligible civilians Mrale, Wlfare and
Recreation (MOOR) progranms to enhance quality of life, enrich Iiving and working
environnents, and foster a sense of conmunity. The availability of MAR prograns
in the overseas theater of operation varies with the depl oynent |ocation. MAR
activities that may be available in nmilitary operations include: self-directed
recreation (e.g., issue of sports equipnent), entertainment in coordination with
United Services Organi zation (USO and Arned Forces Professional Entertai nment
Ofice, mlitary clubs, unit |Iounges, and some types of rest centers. Contractor
enpl oyees working within the theater of operations may be eligible to use sone
or all MAR facilities and activities subject to the installation or Theater
Commander's discretion and the terns of the contract.

U S. citizen contractor enployees may be eligible for use of Army and Air
Force Exchange Service (AAFES) facilities for health and confort items. Use of
these facilities will be based on the installation or Theater Conmander's
di scretion, the terms of the contract with the Governnent, and the ternms of the
applicabl e Status of Forces Agreenent.

U S. citizen contractor enployees providing goods and services in support
of U S. Armed Forces and DOD activities, and acconpanyi ng dependents, may be
aut hori zed use of the Mlitary Postal Service (MPS) only where there is no
United States Postal Service and when MPS use is not precluded by the terns of
any agreenent between the United States and the host governnent. Postal support
will be limted to the country in which the contractor enployee is perforning
and to the extent set forth in the enployer's contract with the U S. Governnent.
Accordingly, the contract provisions for mlitary postal support nust be
revi ewed and approved by the Mlitary Postal Service Agency.

American Red Cross services, such as energency famly comunications and
gui dance for bereavenent airfare, are also available to U S. citizen contractor
personnel in the area of operations.

Anot her support service available to contractor enployees is the Fanily
Support Group (FSG. The FSGis an Army-sponsored community activity to assist
i n devel opi ng nmutual concern and care anong families with deployed fanily
menbers. During deployment, FSG centers assist in answering fam |y nenber
guestions and provide help in neeting their needs. As part of the CRC
processing, contractor enployees will receive a toll-free nunber for the nearest
FSG center to the enpl oyee's hone. Suggested Family Deploynment Criteria are
| ocated in Appendix B
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Ref erences:

(a) Arny Regul ation 215-1, Nonappropriated Fund Instrumentalities and
Morale, Welfare, and Recreation Activities, 29 Septenber 1995.

(b) Army Regul ation 60-20, Arnmy and Air Force Exchange Service Qperations
Policies, 15 Decenmber 1992.

(c) Mernorandum "Contracts Specifying Mlitary Postal Privileges,"
Mlitary Postal Service Agency, 13 July 1996.

(d) Departnent of Defense Directive 4526.6, "Single Manager for Mlitary
Postal Service," 5 May 1980.

(e) Departnent of Defense Directive 4526.6-M "DOD Postal Manual Vol ure
I," Appendi x A 1989.

Addi ti onal I nformation:

Contractor enployees will generally have access to all norale, welfare,
recreation, and support services available to Departnent of Defense civilian and
mlitary personnel. The Contracting Oficer nust identify and annotate the
aut hori zed services on the enpl oyees' Invitational Travel Orders.

Suggested Special Contract Requirenents:
» The Contracting O ficer shall annotate authorized norale, welfare,

recreation (MOOR) and support services on the contractor enployee's Invitational
Travel Orders.
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Chapter 19

Status of Forces Agreement

Status of Forces Agreenents (SOFA) are international agreements between
two or nmore governnents that provide various privileges, inmunities and
responsibilities, as well as the rights and responsibilities of individua
menbers of the sending state's force

The United States does not have a SOFA with every country. Likew se, even
when a SOFA exists, it may not adequately address the changing world environnent
and specific contingency operations. Mreover, SOFAs vary just like contracts
vary. One SOFA may contain provisions that are applicable to contractors while
anot her SOFA may not. Therefore, a contractor enployee's status will depend upon
the specific provisions of the SOFA, if any, that is applicable between the U S
and the country of deploynent at the tinme of depl oynent.

Accordi ngly, for SOFA purposes, contractor enployees may find thensel ves
treated in a different way frommilitary soldiers or DOD civilian enpl oyees.
Contractor enployees may or nmay not be subject to crimnal and/or civi
jurisdiction of the host country to which they are depl oyi ng.

The North Atlantic Treaty Organization (NATO SOFA is generally accepted
as the nodel for bilateral and multil ateral SOFAs between the U S. Governnent
and host nations around the world. The NATO SOFA covers three general classes of
sendi ng state personnel

(a) Menbers of the "force," i.e., menbers of the arnmed forces of the
sendi ng state

(b) Menbers of the "civilian conmponent,"” i.e., civilian enployees of the
sendi ng state, and

(c) "Dependents," i.e., the spouse or child of a nenber of the force or
civilian component that is dependent upon them for support.

Under the generally accepted view of the NATO SOFA, contractor enployees
are not considered nenbers of the civilian conponent. Accordingly, specia
techni cal arrangenents or international agreenents generally nust be concl uded
to afford contractor enployees the rights and privil eges associated with SOFA
st at us.

As part of the processing at the CRC, contractor enployees will be briefed
as to their status under the SOFA or international agreenent applicable to the
depl oyment. If CRC processing is not required, it is the responsibility of the
contractor enployer to provide SOFA training to the contractor enployees.
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a | n case of any contradiction between the SOFA and an enployer's contract with
the U S Gvernnent, the terns and conditions of the SOFA will take precedence.

Ref erences:
(a) Operational Law Handbook, JA422, Judge Advocate General, 1995.

(b) "North Atlantic Treaty Status of Forces Agreenent," as amended, 9 July

1970.

(c) "Convention on the Privileges and Inmunities of the United Nations,"
adopted by the General Assenbly of the United Nations on 13 February 1946.

(d) "Agreenent anmpong the States Parties to the North Atlantic Treaty and
the Other States participating in the Partnership for Peace regarding the Status
of Their Forces, " 19 June 1995.

(e) "SOFA - Joint Endeavor," AMC Command Counsel Briefing to AMC
Operations Center, Decenber 1995.

(f) Menorandum "Contractor Personnel Status vis a vis Bosnia and Hungary
SOFAs," O fice of the Judge Advocate Ceneral, 16 Decenber 1995.
Suggested Special Contract Requirenments:

» The contracting officer shall advise the contractor on all applicable
Status of Forces Agreenents (SOFA).

e The contractor shall adhere to all applicabl e SOFAs.
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Chapter 20

Uniform Code of Military Justice

Mlitary criminal lawis defined by the Uniform Code of MIlitary Justice
(UCMJ). Mlitary crimnal lawis sinmlar to civilian crininal lawin the United
States. For exanple, nost of fenses which are crines under civilian law are al so
crinmes under nmilitary |law, on the other hand, sone offenses are peculiar to
mlitary |law (e.g., absence without |eave and violation of a |lawful order).
There are also sinmlarities in the procedural rights of the accused under
mlitary law and civilian |aw

UCMJ applicability is deternmined by the status of the individual at the
time the crime was comitted. Active duty soldiers are subject to the UCMI at
all times, on and off post; reserve conponent soldiers are subject to mlitary
l aw when in federal service; and civilians and contractor enpl oyees are subject
to mlitary | aw when serving with or acconpanying an armed force only "in tine
of war". The United States Supreme Court has ruled "in tinme of war" to nmean a
congressional ly declared war. Contractor enployees will not be subject to the
UCMJ in a typical contingency operation

Ref erences:

(a) "Lack of Extraterritorial Jurisdiction Over Civilians: A New Look at
an Od Problent, Mlitary Law Review, 1995, Vol ume 148, Pages 114-185

(b) United States, Appellee vs. Raynond G Averette, Appellant, 19 USCVA
363, 41 CVR 363, 3 April 1970.

Suggested Special Contract Requirenments: No special instructions
necessary.
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Chapter 21

Captivity, Hostile Detention and Prisoner of War Status

Contractor enpl oyees acconpanying U S. Arned Forces nmay be subject to
attack incidental to an attack on a mlitary objective. If captured by a hostile
force, a contractor enployee's status will depend upon the type of conflict,
applicability of any international agreements and the nature of the hostile
force.

The full protections granted to "prisoners of war" under the Geneva
Convention Relative to the Treatment of Prisoners of War, 12 August 1949, and
t he Hague Convention No. |1V Respecting the Laws and Custonms of War on Land and
t he Annex Thereto Enbodyi ng Regul ati ons Respecting the Laws and Custons of War
on Land, 18 October 1907, apply only during an international armed conflict
bet ween signatories to those conventions. Accordingly, these conventions are
generally inapplicable to nmilitary operations other than war.

As a result, contractor enpl oyee protections for operations other than war
wi Il depend on the specific circunstances of the operation. Contractor enpl oyees
will be briefed on applicable protections and techniques for handling captivity
situations as part of the CRC depl oynment processing.

VWien the U.S. is a participant in an international armed conflict,
contractor enployees are entitled to be protected as prisoners of war (POA) if
captured by a signatory to these conventions. To ensure proper treatnent,
contractor enployees will be provided with an identity card, nost notably the
Geneva Conventions ldentity Card (DD Form 489).

Detail s concerning contractor enployees' rights as POM will also be
explained at the tine of deploynent. This information is provided as part of the
st andard depl oynment processing at the CRC

Ref erences:

(a) Ceneva Convention Relative to the Treatment of Prisoners of War, 12
August 1949.

(b) Hague Convention No. |V Respecting the Laws and Custons of War on Land
and the Annex Thereto Enbodyi ng Regul ati ons Respecting the Laws and Custons of
War on Land, 18 Cctober 1907.

Suggested Special Contract Requirenments: No special instructions
necessary.
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Chapter 22

Pay

A contractor enployee's salary and other rermuneration are subject to the
ternms and conditions of the enpl oyee-enpl oyer agreenment. Contractor enpl oyees
are not entitled to receive any special pay, cash benefits, or other financia
incentives directly fromthe Governnent.

The Governnment is not a party to the enpl oyee-enpl oyer relationship. Any
guesti ons which contractor enpl oyees have regardi ng pay shoul d be discussed with
their enpl oyer.

Ref erence: None.
Suggested Special Contract Requirenments:

* In the event the contractor nust pay additional conpensation to retain
or obtain personnel to performin a theater of operations during a declared
contingency, the contractor shall be entitled to an equitabl e adjustnment under
this contract. The contractor shall furnish proper data to the Contracting
Oficer to substantiate any adjustnment to the contract. Failure to agree to an
amount of any such adjustnent shall be a dispute within the nmeaning of the
clause entitled "Di sputes" as contained in this contract.
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Chapter 23

Tour of Duty/Hours of Work

"Tour of Duty" is defined as the Iength of deployment. "Hours of Work" is
defined as the hours worked during a normal work day. A contractor enpl oyee's
Tour of Duty and Hours of Work are established by the enployer and the terns and
conditions of the contract between the enployer and the Government.

Prior to departure, all contractor enployees should clarify their Tour of
Duty and Hours of Work status with their enployer. Only the enployer and the
contracting officer can change an enpl oyee's Tour of Duty or Hours of Wrk. This
action usually requires a nodification to the contract under which the
contractor enpl oyee has been depl oyed.

Ref erence: None.
Suggested Special Contract Requirenments:

* The Contracting O ficer shall provide the contractor with the
anticipated duration of the depl oynment.

« The contractor, at his/her own expense, may rotate contractor enpl oyees
into and out of the theater.

e The Contracting Oficer shall approve all changes to personnel.

* The Contracting O ficer shall provide the contractor with the
anticipated daily or weekly work schedul e.

e The contractor shall conply with all duty hours and tours of duty
identified by the Contracting Officer or his/her designated representative.

e The Contracting O ficer, or his/her designated representative, may

nodi fy the work schedule to ensure the Government's ability to continue to
execute its mssion.
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Chapter 24

On-Call Duty

Due to the urgency of nobst contingencies, it nmay be necessary to have
contractor enployees "on-call." On-call requirenments, therefore, will be
i ncl uded as special terns and conditions of an enployer's contract with the
Gover nent .

Prior to departure, contractor enployees should clarify any "on-call"
qguestions with their enployer.

Ref erence: None.

Addi ti onal I nformati on

The contingency environment may require contractor enployees to be
"on-call." The Government should nake every effort to avoid this situation. If
"on-call" duty can not be avoided, the Contracting O ficer nust ensure the
contractor receives adequate conpensation. However, the contractor nust
understand that the situation may warrant this type of duty and nust nake every
effort to provide the necessary support. "On-Call" is defined as reasonably
avail able to perform

Suggested Special Contract Requirenments:

* The contractor shall be reasonably available to work (i.e., "on-call")
during other than "regular hours" to performhigh priority tasks.

e The Contracting Oficer, or his/her designated representative, wll

identify the paranmeters of "reasonable availability"” and all renunerations for
"on-cal " duty.
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Chapter 25

Workers' Compensation

Contractor enpl oyees depl oyed overseas to perform public work under a
contract (or a subcontract) with the United States may qualify, if injured or
killed while overseas, for Wrrkers' Conpensation under the Defense Base Act,
dependi ng on the specific facts of the contract covering the depl oyment and the
preci se nature of the work done. Contractor enployees should therefore verify
fromtheir enployer whether the enployer's contract with the Government is of
such a nature as to permit coverage by these federal statutes

VWere applicable, the Defense Base Act provides that the Wrkers
Conpensation benefits of another federal statute, the Longshore and Harbor
Workers' Conpensation Act, shall apply with respect to any injury or death of
any enpl oyee engaged in any covered situation

The Longshore and Harbor Wrkers' Conpensation Act is a beneficial |aw
i ntended to provide a conprehensive programto conpensate for partial or total
disability, personal injuries, necessary nedical services and nedi cal supplies,
death benefits, |oss of pay, and burial expenses for persons covered by it.
Conpensation generally is payable irrespective of fault as a cause for the
injury.

Anot her statute that provides Wrkers' Conpensation benefits for
contractor enpl oyees depl oying overseas is the War Hazards Conpensation Act.
Under this act, a person injured or killed by a "war risk hazard" as defined in
the law will be conpensated in sonme respects as if he/she were a full time
civilian enpl oyee of the Governnent. In other respects, the enpl oyee will
recei ve the conpensation required by the Longshore and Harbor Wrkers
Conpensati on Act.

Under the terns of the War Hazards Conpensation Act, a person found to be
m ssing from his/her place of overseas enpl oynment or taken as a hostage or a
prisoner by a hostile force will be considered totally disabled, and w |l
recei ve the commensurate disability conpensation

Pur sui ng benefits and renedi es under these laws is up to the contractor
enpl oyee and/ or enpl oyer.

Ref erences:
(a) Defense Base Act, Title 42 U S. Code, Chapter 11 [42 U S.C

1651- 1654], "Conpensation for Disability or Death to Persons Enpl oyed at
Mlitary, Air and Naval Bases Qutside United States"
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(b) Longshorenen's and Harbor Workers' Conpensation Act, Title 33 U S
Code [33 U.S.C. 901, et seq.].

(c) William M O Keeffe, Appellant vs. Pan Anerican Wrld A rways, et al.
Appel l ees, United States Court of Appeals, Fifth Circuit, 16 October 1964, 338
F.2d 319 (1964).

(d) Code of Federal Regulations, 20 CFR, Parts 701-704.

(e) War Hazards Conpensation Act, Title 42 U S. Code, Chapter 12, [42

U S.C 17011717], "Conpensation for Injury, Death, or Detention of Enployees of
Contractors with the United States outside United States”

(f) Title 5 U S. Code, Chapter 81 [5 U.S. C. 8101-8107, 8147],
"Conpensation for Wrk Injuries.”

(g) Code of Federal Regulations, 20 CFR, Part 61, "dains for Conpensation
Under the War Hazards Conpensation Act".

(h) Federal Acquisition Regulation, FAR 28.305, "Overseas workers
conpensati on and war-hazard insurance."

(i) Federal Acquisition Regulation, FAR 28.309, "Contract clauses for
wor kers' conpensation i nsurance."

(j) Federal Acquisition Regulation, FAR52.228-3, "Wrkers' Conpensation
I nsurance (Defense Base Act)."

(k) Federal Acquisition Regulation, FAR 52.228-4, "Wrkers' Conpensation
and War-Hazard | nsurance Overseas."

(1) DOD Federal Acquisition Regulation, DFAR 228.370, "Contract clauses."

(m DOD Federal Acquisition Regulation, DFAR 252.228-7000, "Rei nbursenment
for war-hazard | osses. "

(n) DOD Federal Acquisition Regulation, DFAR 252.228-7003, "Capture and
detention. "

(0) Federal Acquisition Regulation, FAR 31.205-19, "Insurance and
i ndemi fication."

(p) Ceorge Takara, Appellant, vs. C. F. Hanson, et al., Appellees, United
States Court of Appeals, Ninth Circuit, 23 Novenber 1966, 369 F.2d 392 (1966).

Addi ti onal I nf or mati on:
The Defense Base Act, Title 42 U. S. Code, Chapter 11 [42 U. S.C 1651-1654]
"Conpensation for Disability or Death to Persons Enployed at MIlitary, Air and

Naval Bases Qutside United States", where applicable, provides that the workers
conpensation benefits of another federal statute, the Longshore and Harbor
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Wor kers' Conpensation Act (LHWCA) [33 U.S.C. 901 et seq.], shall apply nutatis
nut andis with respect to any injury or death of any enpl oyee engaged in any
Def ense Base Act-covered enpl oynent under certain contracts. There are severa
i nstances of covered enploynment set forth in the Defense Base Act.

The covered situations, as listed in 42 U S. C. 1651(a)(1) through (6), are
wor k per f or ned:

"(1) at any military, air or naval base acquired after January 1, 1940 by
the United States fromany foreign governnent, ... (2) upon any |ands
occupi ed or used by the United States for nmilitary or naval purpose in any
Territory or possession outside the continental United States [Guantanano,
Cuba, Canal Zone], ... (3) upon any public work in any Territory or
possessi on outside the continental United States, ... (5) under a contract
approved and financed by the United States or any subcontract ... where
such contract is to be perforned outside the continental United States
under the Mutual Security Act of 1954 ... (6) outside the continental
United States by an Anerican enployer providing welfare or sinilar
services for the benefit of the Armed Forces pursuant to appropriate

aut hori zation by the Secretary of Defense. "

Dependi ng upon the facts of a particular case, npst contractor enployees
depl oyi ng overseas, would be covered by 42 U.S.C. 1651(a)(4) because they are
going to performa contract outside the continental United States at places "not
within the areas described in subparagraphs 1-3 of the referenced subdivision
[42 U.S.C. 1651(a)(1)-(3)]. Subsection (a)(4) provides with respect to any
injury or death of any enployee engaged in any enpl oynment:

"(4) under a contract entered into with the United States or any executive
departnent, independent establishment or agency thereof ... or any
subcontract or subordinate contract with respect to such contract, where
such contract is to be perforned outside the continental United States and
at places not within the areas described in subparagraphs 1-3 of this
subdi vi si on, for the purpose of engaging in public work, and every such
contract shall contain provisions requiring that the contractor (and
subcontractor or subordinate contractor with respect to such contract) (1)
shal | before comrenci ng performance of such contract, provide for securing
to or on behal f of enployees engaged in such public work under such
contract the paynment of conpensation and other benefits under the
provisions of this chapter [i.e. Longshore and Harbor Wrkers

Conpensation Act] and (2) shall maintain in full force and effect during
the termof the contract ... or which enployees are engaged in work
performed thereunder, the said security for the paynent of such
conpensation . . . "

irrespective of the place where the injury or death occurs, and shall include
any injury or death occurring to any such enpl oyee during transportation to or
fromhis place of enploynment, where the enployer or the United States provide
the transportation or the cost thereof.
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The key issue for subsection (a)(4) enployees is: are they depl oying
outside the continental United States for the purpose of engaging in "public
wor k" as defined in the Defense Base Act? That depends on the factual nature of
the work to be performed, but many contractor enployees deploying will arguably
be performng "public work" and thus be covered. The death of a governnent
contractor's recreation supervisor on Grand Turk Island in a scooter accident
while returning hone fromsocial visit after regular working hours arose out of
scope and in course of enploynent and his death was conpensable to his w dow
under 42 U.S.C. 1651(a)(4) and thus under Defense Base Act and Longshore and
Har bor Workers' Conpensation Act, because decedent was on Grand Turk Island as
an enpl oyee of Pan Anerican under a governnment contract for a Cape Canavera
m ssile tracking project, and Grand Turk had a tracking station. See O Keeffe
v. Pan Anerican Wrld Airways. Inc., 338 F.2d 319 (1964), cert. denied, 380 U. S
951.

The Defense Base Act defines "public work" to nean

"any fixed inprovenment or any project, whether or not fixed, involving
construction, alteration, renoval or repair for the public use of the
United States or its allies, including but not linmted to projects or
operations under service contracts and projects in connection with the
nati onal defense or with war activities, dredging, harbor inmprovenents,
dans, roadways, and housing, as well as preparatory and ancillary work in
connection therewith at the site or on the project. " [42 U S.C
1651(b)(1)]

The term"allies" is defined also in the Defense Base Act. It means "any
nation with which the United States is engaged in a common military effort” [42
U S.C 1651(b)(2)]. "War activities" is defined in the Defense Base Act as
"activities directly related to military operations" [42 U S C 1651(b)(3)].
Each determination will be factually based on the exact nature of the contract
performed or to be perforned.

The Longshore and Harbor Workers' Conpensation Act [33 U S.C. 901 et seq.]
is incorporated by reference into the Defense Base Act. The LHWCA is a
beneficial |law intended to provide a conprehensive schenme to conpensate workers
for partial or total disability; personal injuries; necessary nedical services
and nedical supplies; death benefits; |oss of pay; and burial expenses for
persons covered by it. "Conpensation shall be payable irrespective of fault as a
cause for the injury". [33 U S.C. 904(b)] There is a well established body of
case law interpreting the LHANCA. Thus any contractor enpl oyee covered by 42
U S.C 1651(a)(4) injured or killed while depl oyed overseas for the purpose of
performng "public work"™ will receive these benefits.

In 20 CFR, Parts 701-704, the U. S. Departnment of Labor has issued detail ed
regul ati ons concerning the inplenentation of the Defense Base Act and the LHWCA
The Regul ations set forth the rules applicable to the filing, processing, and
paynment of clains for rei mbursenent and workers' conpensation benefits under the
Def ense Base Act and LHWCA. The Regul ations al so describe the statutory and
admi ni strative framework wi thin which such clains are processed by the
Depart ment of Labor.
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Anot her statute that provides benefits for contractor civilian enpl oyees
depl oyi ng abroad, to places such as former Yugoslavia, is the War Hazards
Conpensation Act (WHCA) [42 U S.C. 1701-1717]. Certain civilian contractor
enpl oyees, depl oying abroad to performcertain work under a contract (or a
subcontract) with the United States, if injured or killed or taken prisoner
while abroad, will qualify in certain instances for conpensation

"In case of injury or death resulting frominjury -

(1) to any person enployed by a contractor with the United States, if such
person in an enployee specified in Chapter 11 of this Title [Defense Base
Act, see above], and no conpensation is payable with respect to such
injury or death under such chapter; or (2) to any person engaged by the
United States under a contract for his personal services outside the

continental United States ... or (3) to any person enployed outside the
continental United States as a civilian enpl oyee paid from nonappropri ated
funds adm nistered by the Army and Air Force Exchange Service ... or

conducted for the nental, physical and noral e inprovenent of personnel of
t he Departnent of Defense and their dependents or (4) to any person who is
an enpl oyee specified in section 1651(a)(5) of this title [Mutual Security
Act situations] or (5) to any person enpl oyed or otherw se engaged for
personal services outside the continental United States by an Anerican
enpl oyer providing welfare or simlar services for the benefit of the
Armed Forces ... and such injury proximately results froma war-risk
hazard whet her or not such person then actually was engaged in the course
of his enploynment, the provisions of subchapter 1 of chapter 81 of Title 5

shall apply as if the person so enployed were a civil enployee of the
United States and were injured while in the performance of his duty, and
any conpensation found to be due shall be paid fromthe conpensation fund
est abl i shed pursuant to section 8147 of Title 5."

The crucial issue then becones for a person who arguably fits such
descriptions, is the injury froma "war risk hazard"? The WHCA defines a
"war-risk hazard" broadly, and includes

"any hazard arising during ... an armed conflict in which the United
States is engaged, whether or not war has been declared or during an arned
conflict between military forces of any origin occurring wthin any
country in which a person covered by this chapter is serving, from... the
use of any weapon, explosive or other noxious thing by a hostile force or
person or in conbating an attack or an inmagi ned attack by a hostile force
or person or action of a hostile force or person or ... the operation of
vessels or aircraft in a zone of hostilities ...." [42 U S C 1711(b)]

A person covered by the WHCA and injured or killed by a "war risk hazard"
will be treated as if he were a full tine civilian enployee of the United States
Governnent in some respects, but in other respects, the enployee will receive
t he conpensation required by the LHACA. [42 U. S. C 1702]

A person covered by the WHCA and found to be nissing fromhis place of
overseas enploynent or taken as a hostage or a prisoner by a hostile force wll
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be considered totally disabled, and receive the comensurate disability
conpensation. [42 U S.C. 1701(b)]

An interesting feature of the WHCA is that the cost for benefits paid
under the WHCA by the contractor-enployer to a covered person who is injured,
taken prisoner or killed by a "war risk hazard" may be reinbursed to the
contractor-enpl oyer by a special enployees' conpensation fund. The WHCA act
provides in part [42 U.S.C. 1704(a)]:

"Where any enployer or his insurance carrier or conpensation fund pays or
is required to pay benefits ... to any person or fund on account of injury
or death of any person coning within the purview of this subchapter [WHCA]
or chapter 11 of this title [Defense Base Act], if such injury or death
arose froma war-risk hazard ... or ... to any person by reason of an
agreement approved or authorized by the United States under which a
contractor with the United States has agreed to pay worknen's conpensation
benefits or benefits in the nature of workmen's conpensation benefits to
an injured enpl oyee or his dependents on account of detention by a hostile
force or on account of injury or death arising froma war risk hazard,
such enpl oyer, carrier, or fund shall be entitled to be reinbursed for al
benefits so paid or payable, including funeral and burial expenses,

medi cal , hospital or other simlar costs for treatnment and care. Claimfor
such rei mbursenent shall be filed with the Secretary [of Labor] under
regul ati ons pronul gated by him and such clainms, or such part thereof as
may be allowed by the Secretary [of Labor], shall be paid fromthe
conpensation fund established under section 8147 of Title 5.... The
Secretary [of Labor] may also ... use any private facilities, or such
CGovernment facilities as nay be available, for the treatnent or care of
any person entitled thereto.

The Fund established un